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EQUALITY BEFORE THE LAW.
The Black Man Pleading for Nimself.
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speech of Hon. R, B, Elllott in the
ouse of Representatives,
Janunary G, 1874,

Alr. ELLIOTT said :

While I am sincerely grateful for this high
sark of courtesy that has been accorded to
i by this House, it is a matter of regret to
wie ihat it is necessary at this day that I
<Jiould rise in the presence of an American
t'ongress to advocate a bill which almp]f as-
serts equal rights and equal public privileges
for all classes of American citizens, I re-
eret, sir, that the dark hue of my skin may
1endd a color 10 the imputation that T am con-
trolled by motives personal to myself in m{
Jivocacy of this great measure of nationa
justice.  Sir, the motive that impels me ia
restricted by no such narrow boundary, but
i< a5 broad as your Constitution. Iadvocate
it, sir, beeanse it is right. The bill, how-
(wer, not only appeals to your justice, but it
demmnds & response from your gratitude,

in the events thal led to the achievement
i Awmerican Independence the negro was
not an ionctive or uoconcerned spectator.,
ile Lbore his part bravely upon many battle-
, although uncheered by that certain
» of political elevation which victory
would secura to the white man. The tail
ranite shaft, which a grateful State has
: bove its suns who fell in defending
Giriswold agninst the attack of Benedict
1!, Liears the name of Jordan Freeman
other brave wen of the African race,
there cemented with their bload, the
! -stane of the Iepublic. In the State
which 1 bave the honor in part to represent
ihe rifle of the black man rang out against
the troaps of the Dritish crown in the darkest
days of the american Revolution. Said Gen.
tiveene, who has been justly termed the
Washington of the North, in a letler wrilten
tv Lim 10 Alexander Hamillon, on the 10th
dayv of January, 1781, from the vicinity of
Camden uih Carolina ;

o &' no such thing as national char-
acier op national sentiment, ‘The inhabitants
ure numorons, but they would be rather for-
midable abrowd than at home, There isa
great s;irit of enterprise among the black
people, and those that come out as volun-
icers are not a dittle formidable to the
YHCmyY,

At the battle of New Oreans, under the
lnertal Jackson, a colored regiment held
the extreme right of the American line un-
iinchingly, and drove back the British column
thiat presged upon them, ot the point of the
brvonet.  Somatrked was their valor on that
asion that it evoked from their great com-
wnder the warmest encominms, as will be
cven from his dispateh aunouncing the bril-
liant vietory.

As the gentleman lrom Kentucky, [Mr.
Beck,] who seems to be the leading expo-
nent on this foor of the party that is arrayed
azitinst the principle of this bill, has been
pleased, in season and out of season, to cast
wlinm upon the negro and to vaunt the chiv-
2 of his State, I way be pardoned for call-
attention to another portion of the same
divpateh.  Referring to the varivus regiments
vider his command, and their condoct on
thut field which terminated the second war
of American Independence, General Jackson
“AVEJ
Al the very moment when the entire
discomfiture of the enemy was looked for
with a conflidence amounting to certainty,
tue Kentucky reéoforcements, in whom so
much reliance had been placed, ingloriously
thed. ™

In gquoting this indisputable piece of his-
tory, 1 do so only by way of adwonition and
uol o question the well-attested gallantry
of the true Kentuckian, nnd to suggest to the
gentleman that it would be well that he
=hwould not fdaunt his beraldry so proudl
while he bears this bar-sinister on the mili-
ity escatcheon of his State—a State which
vered the call of the Republic in 1861
u treason thundered at the very gates.
the capital, by coldly declaring her neutrali
in the impending strugele.  The negro, true
4 that patriotism and love of country that
have ever characterized and marked his his-
to1v on this continent, came to the aid of the
tivvernment in its efforts to maintain tho
Constitution. To that Government he now
nppeals : that Constitution he now invokes
for protection against outrage and unjust
prejudices founded upon caste.

Iiat, sir, we are told by the distinguished
centleman from Georgia [Mr. STEPHENS)
that Congress has no power under the Con-
-iitution to pass such a law, and that the
i==age of such an act is in direct contraven-
tion of the rights of the States. I cannot
assent to auy such proposition. The consti-
tution of a free government ought always to
be construed in favor of human rights. In-
1, the thirteenth, fourteenth, and fifteenth
udments, in posilive words, invest Con-
=« with the power to protect the citizen in
Li= ¢ivil and pofitical rights. Now, sir, what
are civil right=?  Rights natural, modified by
civil society. Mr. Lieber says:

Dy civil liberty is weaut, not only the
phsence of jodividual restraint, but liberty

the social aystem and political -
a combination of principles and laws
¢h acknowledge, protect, and favor the
vicnityofman, * = * Civil liberty is the
1o-ult of man’s two-fuld character as an londi-
vidual and social being, so soon as both are
cqualiy respected.’— Lieber on Civil Liberfy,
Jaze 2.

Alexander flamiiton, the right-hand man
« Washington in the perilous days of the
then infant Republic, the great Interpreter
enil expounder of the Constitution, says:

**Natural liberty is a gifl of the beneficent
Creator to the whole race; civil liberty is
founded on it; civil liberty is only natural
iiherty modified and secured by ecivil so-
ety '—Hamiiton’s History of the American
dirpublic, vol. 1, page 79.

In the French coostitution of June, 1793,
Ve llud this grand and noble declaration:

*'Government is instituted to insure to man
the free use of his natural and iualienable
righte, These rights are equality, liberty,
tucurity, property. All men are equal by
listure and before the law, * * Law
is the same for all, be it protective or penal.
Yreedom is the power by which man can do
what does not interfere with the rights of
tucther; its basis is nature, its standard is
Justice, its pretection is law, its moral boun-
sar the maxim: “Do not unto others
vou da nrt wish they should do unto

i
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Are we then, sir, with the amendments Lo
our Constitution staring us in the face ; with
Viese grand truths of Listory before our eyes ;
With innumerable wrongs daily inflicted upon
five million citizens demanding redress, Lo
{mumit this question to the diversity of State

legislation® " In the words of Hamilton—
“Is it the interest of the Government to
kacrifice individual rights to the preservation
¢f the rights of an artificial being, called
Flates? There can be no truer ﬂndpl'
ihaa this, that every individual of com-
an equal right to the

Tuunity at h.?a has

Jmutection of Government. Can this be a
partial distinetions are

tulerated or maintained 2" Y

The rights contended for in this bill are
Emong *‘the sacred rights of
ke not to be

pmever be erased or
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Slaughter-house cases!

The honorable gentleman from Kentucky,
always swift to sustain the failing and dis-
honored cause of proscription, rushes forward
and flaunts in our faces the decision of the
Supreme Court of the United States in the
Slaughter-house cases, and In that act he has
been wilﬂnﬁly aided by the gentleman from
Georgin. Hitherto, in the contests which
have marked the progress of the cause of
aqual civil rights, our opponents have ap-
pealed sometimes to custom, sometimes to
E:ejudica, more often to pride of race, but they

veneversought to shield themselves behind
the Supreme Court. But now, for the first
time, we are told that we are barred by a
decision of that court, from which there is no
appeal. If this be true we must stay our
bands. The cause of equal civil rights must
pause at the command of a power whose
edicts must be obeyed till the fundamental
law of our country is changed.

Has the honorable gentleman from Ken-
tucky considered well the claim he now ad-
vances? 1f it weronot disrespectful I would
ask, has he ever read the decision which he
now tells us is an insuperable barrier to the
adoption of this great measure of justice ?
In the consideration of this subject, has
oot the judgment of the gentleman from
Georgia been warped by the ghost of the
dead doctrines of State-rights ? Has he heen
altogether free from prejudices engendered
by long training in that school of politics that
well-nigh destroyed this Government.
Mr. Speaker, I venture to say here in the
presence of the gentleman from Kentucky,
and the gentleman from Georgia, and in the
presence of the whole country, that there is
not a line or word, not a thought or dictum
even, in the decision of the Supreme Conrt
in the great Slaughter-house cases which
casts a shadow of doubt on the right of Con-
gress Lo pass the pending bill, or to adopt
such other legislation as it may judge proper
and necessary to secure perfect equality be-
fore the law to every citizen of the Republic.
Sir, I protest against the dishonor now cast
upon our Supreme Court by both the gen-
tleman from Kentucky and the gentleman
from Georgia. In other days, when the
whole country was bowing beneath the yoke
of slavery, when press, pulpit, platform,
Congress, and courts felt the fatal power of
the slave oligarchy, I remember a decision
of that court which no American now reads
without shame and huwiliation. But those
days are past, The Supreme Court of to-
day s a tribunal as true to frecdom as any
department of this Government, und I am
honored with the opportunity of repelling a
deep diagrace which the gentleman (rom
Kentucky, backed and sustained as he Is by
the gentleman from Georgia, seeks to put
upon it.
What were theso Slaughter-house cases ?
The gentleman should be aware that a de-
cision ofany court should be examined in the
light of the exact question which is brought
before it for decision. That is all that
gives authority to any decision.
The State of Louisiana, by act of her
Legislature, had-conferred on certain persoos
the exclusive right to maintain stock-land-
ings and slaughter-houses within the city of
New Orleans, or the parishes of Orleans,
Jefferson, and Saint Bernard, in that State.
The eorporation which was therehy chartered
was invested with the sole and exclusive
rivilege of conducting and carrying on the
ive-stock, landing, and slaughter-house busi-
ness within the limits designated.
The supreme court of Loulsiana sustained
the validity of the act conferring these ox-
clusive privileges, and the plaintifis in error
brought the case before the Supreme Court
of the United States for review. The plain-
tifls' in error contended that the act in
queation was void, because, first, it
established a monopoly which was in dero-
gation of common right and in contraven-
tion of the common law; and second, that
the geant of such exclusive privileges was in
violation of the thirteenth and fourteenth
amendments of the Constitution of the Uni-
ted States, °
Tt thus appears froma simple statement of
case that the question which was before
was not whether a State law which
enied to a particular portion of her citizens
the rights conferred on ber citizens gencrally,
on account of race, color, or previous con-
dition ‘of servitude, was unconstitutional he-
cause in conflict with the recent amend-
ments, but whether an act which conferred
on ceftain citizens exclusive privileges for

police was in conflict therewith, be-
cause g an iavoluntary servitude for-
bidden by the thirteenth amendment, or

abridglog the rights and immunities of citi-
zens of the Uunlted States, or denying the
equal protection of the laws, prohibited by
the fourteenth amendment. .
On the part of the defendants In errorit
was maintained that the act was the exer-
cise of the ordinary and unquestionable power
of the State to make regulation for the health
and comfort of society—the exercise of the po-
lice power of the State, deflued by Chancellor
Kent to be “the right to interdict unwhole-
some trades, elaughter-houses, operations
offensive Lo the the deposit of p
the application of steam-power to propel
cars, the building with combustible materi-
als, and the burial of the dead in the midst
of dense masses of population, vn the gen-
eral and rational principle that every person
ought so to use his own property as not to
injure his neighbors, and that private inter-
ests must be made subservient to the general
fnterests of the community."”

The decision of the Supreme Court ls l;o
be found in the 16th volume of Wallace's
Reports, and was deliversd by Associate
Justice Miller. The court hold, first, that
the act in question is a legitimate and war-
rantable exercise of the police power of the
Stale in regulating the business of stock-
landing and slaughtering in the city of New 4
Orleans and the territory immediately con-
tiguous. Having held this, the court pro-
ceeds to discuss the question whether the
conferring of exclusive privileges, such as
those conferred by the act in question, is the
imposing of an {nvolunta.ry servitude, the
abridging of the rights and immunities of
citizens of the United States, or the denial to
any person within the jfurisdiction of the
State of the equal protection of the laws.
That the act is not the Imposition of an
ipvoluntary servitude the court hold to be
clear, and they next proceed to examine the
re questions arising under the four-
teenth amendment. Upon this question the
court hold that the leading and compre-
hensive of the thirteenth, fourteenth,
and fifteenth amendments was to secure the
complete freedom of the race, which; by the
events of the war, lad been wrested from
the unwilling grasp of their owners. I know
no hner or more just picture, albeit painted

of the motives and evenis which led to
:E:{; amendments, IHas Lhe gentleman
from Kentucky read these passages which I
now guote? Or has the gentleman from
Georgia considered well the force of the
therein used? Says the court on

page i0: ¥
**The process of restoring to their proper
relations with the r;. Government and
e asiabon  ander the
boﬂmm o on A e s o
the assemb of Congress

and e A art that mainithetapding. (b8
tion by those Btates of the
slavery, the condition of the
alave race would, without further protection

$, be almostas
Sad aa it was ‘befoee. Amoog the firstacts
which

the States
‘to be
thelr normal relations with the Federal

i wortal power.” {

‘laws :which imposed upon

But the Slaughter-house cases! — the |

in the neutral tints of true judical imparti-| maintain such & doctrine. It is as shocking
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dens, and curtailed their rights in the pur- |
suit of life, liberty, and property te such an i
extent that their freodom was of little value, i
while they ha lost the protection which they |
had received {rom their former owners from |
motives both of interest and humanity.
“They were in some Btates forbidden to
appear in the towns in any other character |
than menial servants. They were required |

the right to purchase or own it.

were not permitted to give testimony in the
couirts in any case where a white man was a
party. It was said that their lives were at
the mercy of bad men, either because the
lawa for their protection were insuflicient or
wera not ehforced.

““These circomstances, whatever of fulse-
hood or misconception may have been min-
gled with their presentation, forced upon the |
statesmen who had conducted the Federal
Government in safety through the crisis of
the rebellion, and who supposed that by the
thirteenth article of amendment they had
secured tho result of their labors, the con-
viction that something more was necessary
in the way of constitutional protection to tha |
unfortunate race who had suffered so mucl.
They accordingly passed through Congress !
the proposition for the fourteenth amend-
ment, and they declined (o treat as restored
to their full participation in the Government
of the Union tho States which had been in
Insurrection until they ratifled that article
Ly a formal vote of their legizlative bodics.

“‘Before we proceed to examine more criti-
cally the provisions of this amendment, on
which the plaintifls in error rely, let us com-
plete and dismiss the Listory of the recent
swunendments, as that history relates to the
general purposs which pervades them all.
A few years’ experience satisfied the thought-
ful men who had been the authors of the
other two amendments that, notwithstanding
the restraiuts of those articles on the States
and the laws passed under the additional
powers granted to Congress, these ﬁ in-
adequate for the protection of life, rty,
and property, without which freedom to the
slava was no boon, They were in all those
States denied the right of sutfeage, The laws
wera administered by the white man nlone.
It was urged that a riee of men distinetivoly
marked as was the negro, living in the midst
of another and dommant race, could never
be folly secured In their person and their
property without the right of suflrage.

“Hence the fificenth amendment, which
declares that *‘the right of a citizen of the
United States to vote shall not be denied or
abrideed hy any State on account of race,
color, or previous condition of servitude.”
The negro having, by the fourteenth amend-
ment, been declared to be a citizen ef the
United Statea, fa thus made a voter in every
State of the Union.

“We repeat, then, in the light of this raca-
pitulation of events nlmost too recent to be
called history, but which are familiar to us
all, and on the most casual examination of
the language of these amendments, no one
can fail to be impressed with the one pervad-
Ing purpose found in them all, lying at the
foundation of each, aud without which none
of them woull have been even suzgested:
we mean the [reedom of the slave race, the
security and firm establishment of that free-
dom, and the protection of the newly-made
freeman and citizen from the oppressions of
those who had formerly exercised unlimited
dominion over him, It is true that only the
fifteenth amendment in terms meontione the
negro by speaking of his eolor and his slavery,
Dut it is just as troe that each of the other
aiticles was addressed to the grievances of
that race, and designed to remedy them, as
the fifteenth,”

These arguments, one and all, are thos
declared to have as their all-pervading design
and end the security to the recently enslaved
race, not only their nominal freedom, but
their complete protection from those who
had formerly exercised unlimited dominicn
over them. It is in this broad light that
ali these amendments must he read, the
purpose to secure the perfect equality befure
the law ol all citizens of the United States,
What you give to one clasa you must give to
all; what you deny to one class you shall
deny to all, unless in the exercise of the com-
mon and universal police power of the State
you find it needful to eonfer exclusive privi-
leges on certain citizens, to be held and exer-
cised still for the common good of all.

Such are the doctrines of the Slaughter-
house eases—doetrines worthy of the Repul-
lie, worthy of the age, worthy of the great
tribupal which thus loitily and impressively
cnunciates them, Do they—I put it to any
man, be he lawyer or not; I put it to the
gentleman (rom Georgia—do they give color
even to the claim that this Congress may not
now legislate against a plain discrimination
made by State laws or State customs against
that very race for whose complete freedom
and protection these great amendments were
elaborated and adopted? s it pretended, I
ask the honorable gentleman from Kentucky
or the honorable gentleman from Georgia—
is it pretended anywhere that the evils of
which we complaiu, our exclusion from the
public inn, from the saloon and table of the
steamboat, from the sleeping-coach on the
railway, from the right of sepulture in the
public burial-ground, are an cxercise of the
police power of the State? Is such oppres-
slon and injustice nothing but the excrcise
by the State of the right to make regulations
for the health, comfort, and sccurity of all
her citizens? Is it merely enacting that one
man shall so use his own as not to injure
another? Are the colored race to be assimi-
lated toan unwholesome trade or to combus-
tible materials, to be interdicted, to he shut
up within preseribed limits? Let the gentle-
man from Kentucky or the gentleman from
Georgia answer, Let the country know to
what extent even the audacions prejudice of
the gentleman from Kentucky will drive him,
and how far evon the gentleman from Georgia
will permit himself to be led captive by the
unrighteous teachiogs of a (alse political

ith.

l‘“]l' we are to be likened in legal view to
“unwholesome trades,” to “'large and offen~
sive collections of animals,” to *‘noxions
slaughter-louses,” to *‘the offal and stench
which attend on certain manufactures,” let
it be avowed, If thatis still the doctrine of
i e political party to which the gentlemen
belong, let it be put upon record. IF State
lawa which deny us the common rights and
privileges of other citizens, upon no possible
or coneeivable ground save one of prejudice,
or of “‘taste,” a=s the gentleman from Texas
termed it, and as I suppose the gentleman
will préfer to call it, are to be placed under
the protection of a decision which affirms the
right of a State to regulate the police of her
great cities, then the decision is in conflict
with the bill before us. No man will dare

| to the legal mind as it is offensive to the
heart and conscience of all who leve justice
or respect manhood. I am astonished that
the gentleman from Kentucky or the gentle-
man from Georgia should have been so

ly misled as to rise here and assert that
the decision of the Supreme Court in these
cases was a denial to Uongress of the power
to legislate against discriminations on ac-
eount of race, color, or previous condition of
servitnde, because that court has decided
that exclusive privile conferred for the
cominon protecﬁl:.n‘ of the lives and health of
the wholc community are not in violation of

the recent amendments. The only ground
upon which the grant of exclusive prlvi[a%en
toa n of the community ia ever de-
fended is that the substantial good of all is

ted ; that in truth it is for the welfare
‘of the whole community that certain persons
should alone pursue certain occupations. It

Is not the special benefit conferred on the

[ .
the colored race onerous disabilities and bur- | fow that moves the legis

mate and real benefit o
who are denied the ri to pursue those
specified occupations, 8 the gentleman
from Kentucky say that my good is grnmote:]
when I am excluded the pu

Is the health or safety of fhe communily pro-
moted? Doubtless his peejudice 18 gratifiad.
Doubtless his Democratic
pleased ; but will_he or

the laws? They will not so say.
But each of these gentlemen quote at semn
length from the decision of the court to show

that the court recognizes a difference be- | Massachuseits had, from the beginning of
tween citizenship of the United States and | her history, recognized the inestimable value

citizenship of the States. That is true, and
no man here who supports this bill questions
or overlooks the difference. There are
privileges and i ities which belong to
me 15 a cilizen of the United States, and
there ara other privileges and immunities
which belong to mo as a citizen of my State.
The former are under the protection of the
Congtitution and laws of the United States,
and the latter nre under the protection of
the constitution and laws of my State. But

(what of that? Are the rights which I now

claim—the right toeujoy the common public
conyeniences of travel on public highways,
of rest and refreshment at public inns, of
education in public schools, of burial in
public cemeteries—rights which [ hold as a
citizen of the United States or of my State?
Or, Lo state the question more exactly, isnot
the denial of such priyileges to me a denial
to me of the equal protection of the lnws?
For it Is under this clause of the fourteenth
amendment that we place the present hill,
no State shall *deny to any person within
its jurisdiction the equal protection of the
laws,” No matter, therefore, whether lis
rizhts are held under (he United States or
under his particular State, he is equally pro-
teeted by this amendunent. He is always
and everywhere entitled to the egual pro-
tection of the. laws. Al diserimination 1s
forbidden ; and while the rights of citizens
of a State a3 &uch are not delined or con-

ion, all denial of
equality before the law, ull denial of the
equal protection of the lnwas, whether State
or national laws, is forbidden.

The distinction hetween the two kinds of
citizenship is clear, and the Supreme (ourt
have clearly pointed out this distinetlon, but
they have nowhere writlen a word or line
which denies to Congress the power to pre-
vent a denial of equality of rights, whether
those rights exist by virtue of citizenship of
the United States or of a State, Let hon-
orable members mark well this distinetion.
There are rights which &re conferrcd on us
by the States of which we are individually
the eitizens. The fourteenth amendment
does not forlnd a State to deny to all its citi-
zens any of those rights which the State
itsell’ has conferred, with cartam exceptions,
which are pointed out in the decision which
we are examining, What it does forbidis
inequality, is discrimination, or, to use the
words of the amondment itsell, is the denial
“to any person within its jorisdiction the
equal protection of the laws.” If a State
denies Lo me rights which are common to all
her other citlzens, she violates tlis amend-
ment, unless she can show, as was shown
in the Slaughter-house cases, that she does
it in the legitimate exercise of her police
power. IF she abridges the rights of all her
vitizens equally, dnless thoss rights are
specially  guarded hy the Constitution
of the United States 'she does not violate
this amendment. This is not to put the
rights which I hold by virtue of my citizen-
ship of South Carolina’ under the protection
of the national Government; it is not to hlot
out or overlook jn the slightest partienlar
the distinction between tights held under the
United States and rights held under the
States; but it seeks to secure equality, to
prevent discrimination, to econfer as com-
plete and ample protection on the humblest
as on the highest,

The gentleman from Kentucky, in the
course o' the speech to which I am now re-
plying, made a reference to the State of
Massachusetts which betrays again the con-
fusion which exists in his mind on this pre-
cise point. Ife tells us that Massachusetts
excludes from the ballot-box all who cannot
tad snd write, and points to that fact as
the excivise of a right which this bill would
abrid+e or impair. The honorable gentle-
man from Massachusetts [Mr. Dl\wr;a]l an-
answered him traly and well, but I submit
tiat he did not make the best reply. Why
did be not ask the gentleman from Ken-
tucky if Massachusetts had ever diserimin-
ated against any of her citizens on account
of eolor, or race, or previous condition of
servitude ¥ When did Massachusetts sully
her proud record by placing on her statute-
book any law which admitted to the ballot
the while man and shut out the black man ?
She has never done it; she will not doit;
she cannot do it so long as we have a Su-
preme Court which reads the Constitution of
our country with the eyes of justice; nor
can Massachusetts or Kentucky deny to any
man, on account of hia race, color, or pre-
vious condition of servitude, that perfect
equality of protection under the laws so long
us Congress shall exercise the power to en=
force, by appropriate legislation, the great
and unquestionable securilies embodied in
the fourteenth amendment to the Consti-
tution.

Bat, sir, a few words more as to the suf-
frage regulation of Massachusetts,

1t is trpie that Massachusetts in 1857, lind-
ing that her illiterate population was being
constantly augmented by the countinual in-
flax of ignorant emigrants, placed in her
constitution the least possible limitation eon-
sistent with manhood sufirage to stay this
tide of foreign igzoorance. [Its benefit has
been fully demoustrated in the intellectual
character of the voters of that honored Com-
mmwealth, reflected so conspicuously in the
alle Representatives she has to-day upon
this floor. But neither is the inference of
the gentleman from Kentucky legitimate,
por do the statistics of the census of 1870,
drawn from his own State, sustain his
a ounding assumption. According to the
st tistics we find the whole white population
o! that State is 1,098,602; the whole colored
prpulation 222,210. Of the whole white
population who cannot write we find 201,077;
of the whole colored population who cannot
write, 126,048; giving us, as will be seen,
90,162 colored persons who can write to
897,615 white persons who can write. Now,
the ratio of the colored population to the
white is as 1 to 5, and the ralio of the illiter-
ate colored popuiation to- the whole colored
population is as 1 to 2; the ratio of the il-
literate white population is the white popula-
tion as lis to 5. Reducing this, we have
only a preponderance of three-tenths in
favor of the whites as to literacy, notwith-
standing the advantages which they have
always enjoyed and do now enjoy of free-
school privileges, and this, too, taking solely
into account the single 1tem of being unable.
towrite; for with regard to the inability to
read, there is mo discrimination in the sta-
tistics between the white and colored popu-
lation. There is, moreover, a peculiar
fulicity in these stalistice with regard to the
State of Kentacky, quoted so opportmfely
forme by the honorable gentleman; for I
find that the population of that State, both
with regard to its white and colored popula-
tions, bears the same relative rank in d

re, but the ulti- ' ceptable to the colored people of thal State
11, even of those | than to the whites

| did not in any way alridge or curtail the ex- | within its jurisdiction the equal protection of |

|
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i Now, sir, having spoken as to the inten-
| tion of the prohibition imposed by Massachu-
| setts, I may be pardoned for a slight inquiry

lic inn? | as to the effect of this prohibition, First, it

ercise of the sufitage by any person who at

Being enacted for
the entire Commonwealth, likd

impartially npon all its citizens, And asa
Justification for such a measure, it Is a fact |
too well known almost for mention here that |

of an educated ballot, by not cnly maintain-
ing a system of free schools, but also enforcing
an attendance thereupon, ns one of the safe-
guards for the preservation of a real republi-
can form of government, Recurring then,
sir, to the possible contingeney alluded to by
the gentleman from Kentucky, shouold the
State of Kentucky, having first established n
eystem of common schools whosae duors shall
swing open freely {o all, as contemplated by
the provisions of this bill, adopt a provision
similar to that of Massachusetts, no ane wonld
have cause justly to complain,  Aud if in the
coming years the result of such leglslation
should produce a constituency rivaling that
of the old Bay State, no one woulil ha more
highly gratified than I.

Mr. Speaker, 1 have neither the time nor
the inclination to notice the many illogical
and forcad conclusions, the numerous trans-
fers of terms, or the vulgar insiuuations which
further encumber the argument of the gentle-
man from Kentucky, Heason and argnment
nre worse than wasted upon those who meet
every demand for political and civil liberty
by such ribaldry as this—extracted from the
speech of the gentleman from Kentucky :

“'L suppose there are gentlemen on this
floor who would arrest, imprison, and fine a
young woman in any State of the South if she
were to refise to marry o negro man on ac-
eount of color, race, or previous condition of |
servitude, in the event of his making her a
proposal of marriage, and her refusing on that
ground. That would be depriving him of a |
right he had under the amendment, and Con- |
gress would be asked to take it up and say,
‘This insolent white woman must be tavght |
to know that it is s misdemeanor to deny a i
man marriage because of race, color, or pre- |
vious condition of servitude;’ and Congress |
will be urged Lo say after a while that thut |
sort of thing must be put a stop to, and your i
conventions of colored men will eome hera
asking you to enforce that right.”

Now, sir, recurring to the venerable wunil
distinguished gentleman from Georgin, [ Mr.
STEPHENS,] who has added his remonstrunce
ngainst the passage of this bill, permit me tn
say that I share in the feeling of high per-
sonal regard for that gentleman which per- |
vades this House. 1lis years, his ability, and
his long experience in public affairs entitle
him to the measure of eonsiderntin which
has beeu accorded to him on this floor. But
in this discussion I cannotand will not forget
that the welfare and rights of my whole race
in this country are involved. When, there-
fore, the honorable gentloman from Georgia
lends his voice and influence to defeal this
measure, I do not shrink from saying that it
is not from him that the American House of
Representatives should take lessons in mat-
ters touching humnn rights or the joint rela-

[nuggush a doubt of the power of Congress
| to pass the pendimg bill, but it contains an
| express recognition and affirn of such
|powcr. I quote now from page 81 of the
| volume :

“Nor shall any State deny Lo-uny person

the laws.””

instincts are | that time enjoyed such right. Nor . did it I “In the light of the history of these nimend-

able coadjutor | discriminate between the flliterate native and | ments, and t'ic pervading purpose of them,
to regide on and- cultivate tho soil, without | say that such exclusion i a lawful excreise | the illiterate foreigner,

They were | of the police power of the State, or that it is | the good of
excluded from any occupations of gain, and | not a denial to me of the equal protection of | all just laws, its obligations fell equally and

i which we have already discussed, it is not
| difficult to given meaning to this clause,
' The existence of laws in the States where
the newly emancipated negroes resided,
which discriminated with gross injustice and
hardship against them ms acalss, was the
exil ta he r di this el y aml by it
such laws are forbidden.

“If, however, the States did not conform
their \laws to its requirements, then, by the
fifth section of the article of amendment,
Congress was authorized to enforce it b
suitable legislation. We doubt very m
whether any action of a State not directed
by way of discrimiuation against the negroes
ns a clasa, or on account of their race, will
ever be Leld to come within the parview of
this provison. 1L is so clearly a provision
for that race and that emergency, thata
strong case would be necessary for its ap-
plieation to any other, But as it is a State
thad is to be dealt with, and oot alone the
validity ol'its laws, we way safely leave that
matter until Congress shall have exercised
its power, or some case of State oppresal
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The Federal Constitulion, as amended,

winely provides, (Article 14, section 3:)
| ‘*No State shall make or enforce any law
jwhich shall abridge the privileges or immu-
nities of citizens of the United States, * *
i nor deny to any person within its Jju-
risdiction the equal protection of the laws.”
Admitting, for the sake of reaching the
gist of the matter, that no State attempts to
make or enforce laws abridging the privileges
or immunities of citizens of the United States,
yet it remains to be demonstrated whether
there is n denial, tacit or direct, to any per-
son in any State of the equal protection of
all law. If so, then the spirit of the Provi-
sions of the fourteenth article of amendment
to the Federal Constitation is violated, and
therc is need for the appropriate legislation
for the enforcement of the same ns provided
for in section 5 of said article,

Tt may be said that there are no positive
statutes prohibiting the enjoyment of all pub-
lic xights by all citizens whose, cocfurt and

opvenignce may be lessened b¥ such peohl-
bition, and who tender the equivalent fixed
Ly law or custom for public facilities.

Hut if it is found that this denial is made
—and I apprehend it is easy of demonstra-
tion--by corporations or individuals who ex-
ist al the will of the State, then thers is need
ol additional legislation to enforce the splrit
of the pr:n;iﬁiﬂaq of the Federnl Constitution

hy denial of eqpual justice in ita courts uhsll:
have clinmed a decision at our handa.”

No language could convey a more complete |

assertion of the power of Congress over the
suhjoct embraced in the present bill than is
here expressed. If the States do not con-
form to the requirements of this clause, if
they continue to deny any person within
their jnrisdiction the equal protection of the
laws, or as the Supreme Court had said,
“‘deny equal justice in its courts then Con-
greas is here said to have power to enforce
the constitutional guarantee by appropriate
legislation. That is the power which this
hill now seeks to put i exercise, It pro-

| poses to enforce the constitutional guarautee

aganinst inequality and discrimination by
appropriate legislation. It does not seek to
coufer new rights, nor to place rights con-
ferred by State citizenship under the protec-
tion of the United States, but simply to prevent
and forbid inequality and diserimination on
anecount of race, color, or previous condition
of servitule, Never was there a bill more
eampletely within the constitutional power
of Congress.  Never was there a bill which
appeated for support more strongly to that
sense of jusiice and fair-play which has been
suid, and in the main with justice, to be a
characteristic of the Anglo-Saxon race. The
Constitution warrants it; the Supreme Court
sanetions it justice demands it.

Sir, I bave replied to the extentof my
ubility to the arguments which have been
presented by the opp ts of this o
I have replied also to some of the legal
propositions advanced by gentlemen on the
other side; and now that I am about to con-
clude, [ am deeply sensible of the imperfect
manner in which I have performed the task.
Technieally, this bill is to decide upon the
civil status of the colored American citizen;
& point disputed at the very formation of our
present Government, when by a short-
sighted policy, a policy repugnant to true re-
publican government, one negro counted as
three-fifths of & man. The logical result of

tious ul Lhis titate and Natloual Guver Ln

While the honorable gentleman contented
himself with harmless” speculations in lLis
study, or in the eolumns of a newspaper, we
might well smile at the impotence of his
efforts to turn back the advancing tide of
opinion and progress ; but, whea he comes
again upon this national arena, and throws
himself with all his power and influence across
the path which leads to the full enfranchise-
ment of my race, I meet him only as an ad-
versary; nor shull age or any other consiil-
eration restrain me from saying that ke now
offers this Government, which he has done
his utmost to destroy, a very poor return for
its magnanimous treatment, to come here and
seek to continue, by the assertion of doctrines
obnoxious to the true principles ol our Goy-
ernment, the burdens and oppressions which
rest upon five millions of his countrymen who
never failed to lift their earnest prayers for
the success of this Government when' the
gentleman was seeking to break up Lthe Union
of these States and to blot the American
Lepublic from the galaxy of nations. [Toud
applause.]

Sir, it is scarcely twelve years since that

gentleman shocked the civilized world by an-
nouncing the birth of a government which
rested on human slavery as its corner-siona.
The progress of events has swept away that
pscudo-government which rested on greed,
pride, and tyranny ; and the race whom he
then ruthlessle spurned and trampled on are
here to meet him in debate, and to demand
that the rights which nre enjoyed by their
formeir oppressors—wiio vainly sought to
overthrow a Government which they eould
not prostitute to the base uses of slavery—
shall be accorded to those who evenin the
darkness of slavery kept their allegiance true
to freedom and ths Union. Sir, the gentle-
man from Georgia has learned much since
1861 ; but he is still a laggard. Let him put
away entirely the false and fatal theories
which bave so greatly marred an otherwise
enviable record. Let him accept, in its full-
ness and beneficence, the great doctrine that
American citizenship carries with it every
civil and politleal right which manhood can
confer. Let him lend his Influence, with all
his mnsterly ability, to complete the proul
structure ol legislation which makes this na-
tion worthy of the great declaration which |
heralded its birth, and he will have done that |
which will most nearly redeem hiz reputation |
in the éyes of the world, and best vindicate |
the wisdom ol that policy which has permit- '
ted him to regain his seat upon this floor.

To the diatribe of the gentleman from Vir- |
inia, ]Mr. HARRT3,] who spoke on yester-
ay, and who so far "transcended the limits

of decency and proprietyas toannonnce upon
this floor that his remarks were addressed to
white men alone, I shall bave no word of
reply. Let him feel that n negro was not
only too magnanimous to smite him in his
weakness, but was even charitable enough
to grant him the mercy of his silence.
[Laughter and applause on the floor and in
the galleries.] I shall, sl leave to others
less charitable the unenviable and. fatiguing
task of sifting out of that mass of chatf’ the
few grains of sense that may, perchance, de-
serve notice. Aesuring the gentleman that
the negro in this country aims al a higher
degree of intelligence than that exhibited by
him in this debate, I cheerfully commend
him to the commiseration of all intelligent |
men the world over—black men as well as
white men.

8ir, equality before the law is now the

broad, universal, glorious rule and mandate
of the Republic. No State can violate that.
Kentucky and Georgia may erowd their
statute-books with retrograde and barbarous
legislation ; they may rejoice in the odious
eminence of their conslstent hostility to all
the Enanl stepe of human progress which have
marked our national history since slavery
tore down the stars and stripes on Fort Sum-
ter; but, if Congress shall do its duty, if Con-
gress, shall enforce the great ntees
which the Bupreme Court has declared to be
the one pervading purpose of all the recent
mendmgnu. then their unwise and unenm-

to the white and colored p(:‘pu]ntona of the
United States; and, therefore, while one
negro would be disfranchised were the limit-
ation of Massachusetts put in force, nearly
three white men would at the same time be
deprived of the right of

mation which I think would

consum-
far more ac-

hi duct will fall with the same
weight upon tlemén from States
who now lépd tieir influence to defeat this
bild, as  bpon the
mmn&ﬂgbh which the honorable gen-
tiemen were bound to respect,
But, eir,not only does the decision in the

‘| class who, jn common wi

thia mistake of the fi of the Constitu-
tion strengthened the cancer of slavery,which
finaily spread its poisonous tentacles over
the southern portion of the body-politic. To
arrest its growth and save the pation we
have passed through the harrowing operation
of intestine war, dreaded at all times, re-
sorted to at the Insl. extremity, like the sur-
geon’s kaile, hut absolutely ry Lo ex-

1] .
| Men may concede thal public sentiment,
| el not law, is the cause of the discrimina-
tion of which we justly complain and the re-
sultant disabilities under which we labor,
If this be so, then such public sentiment
needs penal correction, and should be regu-
lated bylaw. Let it be decidedly understood,
by approprinte enactment, that the individuai
rights, privileges, and immunities of the citi-
zans, irrespective of color, to all factlities af-
forded by corporations, licensed establish-
ments, common carriers, and institutions sup-

ried by the publie, are sacred, under the
aw, and that violations of the same will en-
tail punishment safe and certain.
We will then bear no more of a public sen-
timent that feeds upon the remnants of the
rotten dogmas of the past, and seeks a vi-
tality in the exercise of a tyranny both cheap
and unmanly, =
Let equity, founded in justice, honesty, and
right—the soul and spirit of the law—be pre-
scribed by the superior power of the Govern-
ment, and the inferior compelled to obey. It
is the duty of the men of to-day, in whose
hands is intrusted the destiny of the Repub-
lic, to remove from the path of its upward
progress every obstacle which may impede ita
advance in the future. And while respect-
fully demanding at their hands the removal
of disabilities from colored citizens, we as
earnestly commend that all other citizens en-
Jjoy the full rights of American citizenship,
and that the last vestige of our internal revo-
lution be removed by general amnesty.

That social equality will follow the conces-
sion of equal public rights is about as likely
as that danger will come to the Republic be-
cause of a general amuesty. None present
this unreasonable and unnatural argument
but those whose political life depends upon
the existence of a baseless prejudice wholly
unworthy a civilized country and disgraceful
to the American people ; which, galvanized
into fitful hife at periodical intervals to accom-
plish the purposes of individuals whose
gntriotiem and love of country s measured

¥ personal aggrandizement, creates the im-
perative need of additional legislation.

That the relations of the races will be
changed by meting out simple justice to the
colored citizen, without infringing upon the
rights of any class, is the clap-trap addressed
to the iguorant vicious, and finds no response
in the American heart, which in its best im-

tirpate the disease which™ threatened with
the life of the nation the overthrow of clvil
and political liberty on this continent. In
that dire extremity the members of the race
which I have the honor in part to represent
—tho race which pleads for justice at your
hands to-day, forgetful of their inhuman and
brutalizing servitude at the South, their degra-
datlon and ostracism at the North—flew will-
ingly and . gallantly to the support ef the
national Govermment. Their sufferin 8,
assistance, privations, and trials in the
swamps and in the rice-flelds, their valor on
the land and on the sea, is a part of the eyer-
glorious record which makesup the histor
of & nation preserved, and might, should
urge the claim,incline you to respect and guar-
antee their rights and privileges as citizens
of our common Republic. But I remember
that valor, devotion, and lovalty are not
always rewarded according to their just
deserts, and that after the batile some who
have borne the brunt of the fray may, through
neglect or contempt, be assigned to a su-
hordinate place, while the enemies in war
may be prelerred to the gufferers.

The result of the war, as seen in recon-
struction, have settled forever the political
status of my race. The passage of this bill
wiil determine the civil status, not only of
the uegro, but any other class of citizens
who may feel themselves di inated

I rises superior to all groveling preju-
dices. Luiog
In obedience to the exalted sentiment
which impolled emancipation, enfranchise-
ment, and equal political equality in the
adoption of the thirteenth, fourteenth, and
fifteenth articles ofamendment to the Federal
Constitution, the nation, through its law-
makers, was true to itselt and its traditions ;
and the wisdom of the legislation i.ncopm-auti
in the three several amendments which joint-
ly provide that Congress shall have power to
euforce the provisions of the articles by ap-
propriate legislation, is fully worthy of the
lofty patriotism of the men who were morally
brave enough to rise superior to a petty and
unworthy prejudice of race, and who were
as distinctively American in their representa-
tive character as any pnblic men who have
enjoyed the confidence and led the public
sentiment of the American nation.

It is for this appropriate legislation we
plead—for the enforcement of the spirit as well
as the letter of the provisions, whose opers-
tion disenthralled and regenerated a nation
of men who without this noeded legislation
will not have a fair opportunity to demon-
strate their fitness for American citizenshi
and to whom the channels of advancement
the legitimate pursuits of life will be forever
closed, if by law, prejudice, or indisposition
to enforce legal endctment they are branded
as a special creation of God for a special in-

'

against. Tt will form the cap-stone of that
temple of liberty, begun on this continent
under discouraging circamstances, earried on
in spite of the sneers uf monarchist and the
caviis of pretended friends of freedom, until
at last it stands in all its Leautiful symmetry
and proportions, a building the grandest
which the world has ever seen, realizing the
maost sanguine expectations and the highest
hopes of those who, in the name of equal,
impartial, and universal liberty, lail the
foundation stones.

The Holy Seriptuves tell us of an humble
hand-ndniden who long, falthful]{ and
tiently gleaned in the rich fields of her
wealthy kinsman; and we are told further
that at last, in spite of her humble ante-
cedents, she found complete favor in his
sight, For over two cenluries our race has
“reaped down your fields.” The cries and
woes which we have uttered have ‘‘entered
into the ears of“the Lord of Sabaoth," and
we are at last politically free. The last
veatiture ouly is needed—civil rights, Having
gained this, we may, with hearts overflow-
ing with gratitude, and thankful that our
prayer bas been granted, repeat the prayer
of Ituth: *Entreat me not to leave thee, or
to return from following after thee; for
wither thou goest, [ will go; and where thon
lodgest, I will lodge; thy people shall be my

ople, and thy God my God; where thou
Sreat, will I die, and there will I be buried;
the Lord do 8o to me, and morealso, if aught
but death part thee and me,” [firent ap-
plause.]

Speecch of on. J,T. Walla on Civil
Rights in the House ot Repre=
senintives, Jan. 6, I8T4,

Mr, WALLS. Mr, Speaker, the legend,
Liberty, lity, and Fraternity, has been
well chosen in the past as the watch-word of
people seeking a higher plane of manhood
and a broader comprehension of the earthly
destiny of the human family.

In our own time and country, under an ad-
vanced and mdvancing civilization,

mfla-
givea it a tangi-
‘ble significance alike ting to the citizens
“Idn inatitutions G{.h?.chlm it e

: se eq

r!gl:tapfﬁ atl"ﬁﬁzm, though in behn].lP:I a
3 another class, ln-
bor under disabilities, it isbut just to assume
that the effort is made more in the interest of
the Republic and its than for the

Slaughter-house cases coutain nothing which

benefit of the people for whose immunity from

feriority in the physical structure o ern-
ment. The gentleman fromn Kentucky, [Mr.
BrcK,] in an elaborate argument, for which
he says he made no preparation, assumes
some very strong but not new positions, *

He asserts that ** no one on Ein side of the
House wunts the negro oppressed, or de-
prived of education or any other right warran-
teed by the Constitution and laws.” This
declaration, coming from such an authorita-
tive source, i3 some indication that the sud-
den conversion at Baltimore in July, 1872
has taken deeper root than we had been led
to suppose from recent event, and that wheu
the solemn pledge of the national convention
of the party with which the gentleman afilli-
ates was given in favor of equal rights it
meant more than platform rhetoric. Still i
is difficult to reconcile this kfhdly declaration
with the animus of the gentleman’s effort.
We have heard so much of the usurpations
of Congress and of drifting toward centralism
and consolidation whenever some pet idol of
oppression is abuut to be broken that we
peed not become exercised for the safety of
the country because the gentleman from -
tucky is not happy. The declaration is made
that this nmvefllnant. would have been ridi-
culed by men of all parties len years ago; to
this might have bg:n added, with mri’ect
propriety, that emancipation and enfran-
chisement would have been ridiculed twenty
years ago. ‘This proves nothing but the ex-
cellence of the gentleman’s memory and the
tenacity with which he clings to the owa:
ideas ot the past from which progressive
desire to be emancipated. i

If the recent decision of the Supreme Court
in the New Orleans Slaughter-house case has
any relevancy to this bill it is not asapparent
to me as it seems to the gentleman who loves
to linger in the legal atmosphere of that body
while threatening dreadful things to the
and bumanity generally.

As he seems to be lovingly attached to the
emanations of this courlt and also refers to
the Dred Scoit decision, the key-note of
which was that for more tLannmtnrypte—
vious to the adoption of the Declaration of
hﬂ;ﬁ:dmee. negroes, whether slave or free,
had been regarded as beings of an inferior
order, and altogether unfit to associate with

hite race, either in soclal or
Gona; and” hmmﬂmmnﬂ:rh:




